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Detailed Action 

Claim Rejections - 35 (JSC g 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 1-10, use of reference numbers in parenthesis, in all the claims renders 
the claims, indefinite because it is unclear which limitations(s) is (are) required. 
Specifically, for example, claim 1 refers to a clamping means then recites "(5, 21, 27)." 
Use of a clamping means invokes 35 U.S.C. 112, 6 th paragraph where "(5, 21, 27)" 
appears to remove the claim from 35 U.S.C. 112, 6 th paragraph, because such refers to 
specific items in the specification having a specific structure. 

Claim 1, the phrase "in particular" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP § 2173.05(d). Also, see claim 4 and "preferably in the form of a wide-slot 
nozzle." Also, see claim 10 and the preferably-ph rases. 

Claim 3, use of "the material web (34)" indicates only one web where claim 1 
requires two. It is unclear if such refers to a new web or one of the webs in claim 1. 

Claim 6 is indefinite in that it is unclear if the bars are part of the clamping 
means in claim 1, as indicated in the specification. 



Application/Control Number: 10/517,233 Page 3 

Art Unit: 1734 

Claim 7, use of "roof-like" is indefinite in that it is unclear what is included 
within the scope of the claim. 

Claims 10 is indefinite in indicating that the rail is parallel to itself (L 2-3: . . 
the traverse rail (2) of . . . relationship with transverse rail (28) . . .)" 



Claim Rejections - 35 USC G 103 

3. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 



4. Claims 1, 6, and 9-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Burgo et al. (US 3,556,912) in view of Benzing et al. (US 
5,746,101). 

Claim 1, Burgo teaches an apparatus capable of gluing webs 35 and 37 where 
the apparatus includes clamping means 43 and 45 capable of clamping webs 35 and 37. 
The apparatus also includes a welding unit capable of applying heat and pressure for 
gluing webs 35 and 37 along an adhesive strip where the welding unit includes slider 46 
displaceable along transverse rail 47 substantially transversely with respect to webs 35 
and 37 and on which are arranged heating means 11 and therebehind in the direction 
of displacements pressure rollers 17 and 19 (c 2-4). Figure 3 demonstrates that webs 
35 and 37 overlap and have straight edges. 
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Claim 1, Burgo does not teach that the apparatus includes a cutting unit 
capable of applying an inclined cut extending substantially transversely with respect to 
webs 35 and 37. 

Benzing teaches splicing two edges together where there is provided a cutting 
unit capable of applying an inclined cut extending substantially transversely with 
respect to a longitudinal. The edges are inclined for an improved adhesion during 
splicing. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have provided in Burgo that the apparatus includes a cutting 
unit capable of applying an inclined cut extending substantially transversely with respect 
to webs 35 and 37, where webs 35 and 37 will have inclined cut edges at the point of 
overlap, because Benzing teaches that such provides an improved adhesion during 
splicing. 

The limitation in claim 1 of the direction of travel of the webs (L 6-7) refers to 
the intended use of the apparatus claimed and does not structurally distinguish the 
claimed apparatus from that of Burgo. The limitation of the webs being packaging 
material for the production of liquid tight packs, in particular for liquid foods, wherein 
each web is covered at least at one side with liquid-tight adhesive layer which can be 
activated by heat refers to the material operated upon by the claimed apparatus and 
does not structurally distinguish the claimed apparatus from that of Burgo. 
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Claim 6, means 43 and 45, which are under rail 47, are bar shaped and 
thereunder is provided bar-shaped structures 41 and 39 in cooperation with means 43 
and 45. 

Claim 9, means 43 and 45 have front, central, and rear regions for clamping. 

Claim 10, rail 47, and clamping bars 43/45/41/39 extend in parallel relationship 
with rail 47 itself. The clamping bars are in beam-form. Note that the angle 
relationship claimed in written in alternative form and is not specifically required. 
However, angled clampers are conventional. 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burgo et al. in view of Benzing et al. as applied to claims 1, 6, and 9-10 
above, and further in view of Jahn et al. (US 2002/0088525). 

Claim 7, Burgo teaches that the pressure in the production of the adhesive strip 
is produced by rollers 17 and 19. Burge teaches pressure member 21 in opposite 
relationship therewith with member 21 being in the form of a bar that extends in 
parallel relationship with rail 47. 

Claim 7, Burge does not teach that (a) member 21 has an inclined surface or 
(b) member 21 is rubber. 

For (a), Jahn teaches a welder including ultrasonic member 14 with anvil 
member 22 thereunder having an inclined surface. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have provided in Burgo that member 21 has an inclined surface 
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because Jahn teaches that anvils in an ultrasonic sealing apparatus conventionally have 
different shapes as disclosed in the reference where it is obvious to replace one general 
anvil shape (that of Burge) with another art recognized alternative anvil shape (that of 
Jahn). 

For (b), anvils of rubber are a conventional material for an anvil in the sealing 
art and it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to have provided in Burgo that member 21 is rubber because it 
is obvious to replace one general anvil material (that of Burge) with another art 
recognized alternative anvil material (that of Jahn). 

6. Claims 1, 5-6, and 9-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Williams et al. (US 3,687,786) in view of Benzing et al. (US 
5,746,101) and Burgo et al (US 3,556,912). 

Claim 1, Williams teaches an apparatus capable of gluing webs Wl and W2 

where the apparatus includes clamping means 19 and 21 capable of clamping webs 35 

and 37. The apparatus also includes a welding unit capable of applying heat and 

pressure for gluing webs Wl and W2 along an adhesive strip where the welding unit 

includes slider C displaceable along transverse rail 11/13 substantially transversely with 

respect to webs Wl and W2 and on which are arranged heating means 33 (c 2-4). 

Figure 4 demonstrates that webs Wl and W2 overlap and have straight edges. 
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Claim 1, Williams does not teach (a) that the apparatus includes a cutting unit 
capable of applying an inclined cut extending substantially transversely with respect to 
webs Wl and W2 (b) a pressure roller behind means 33 on slider C. 

For (a), Benzing teaches splicing two edges together where there is provided a 
cutting unit capable of applying an inclined cut extending substantially transversely 
with respect to a longitudinal. The edges are inclined for an improved adhesion during 
splicing. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have provided in Williams that the apparatus includes a cutting 
unit capable of applying an inclined cut extending substantially transversely with respect 
to webs Wl and W2, where webs Wl and W2 will have inclined cut edges at the point 
of overlap, because Benzing teaches that such provides an improved adhesion during 
splicing. 

For (b) and in view of Burgo discussed above, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to have provided 
in Williams that the apparatus includes a pressure roller behind means 33 on slider C 
because Burgo teaches in the same art that pressure rollers used in combination with 
an ultrasonic welder help provide pressure to the seal to secure the seal. 

The limitation in claim 1 of the direction of travel of the webs (L 6-7) refers to 
the intended use of the apparatus claimed and does not structurally distinguish the 
claimed apparatus from that of Williams. The limitation of the webs being packaging 
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material for the production of liquid tight packs, in particular for liquid foods, wherein 
each web is covered at least at one side with liquid-tight adhesive layer which can be 
activated by heat refers to the material operated upon by the claimed apparatus and 
does not structurally distinguish the claimed apparatus from that of Williams. 

Claim 5, Williams teaches that means 33, which is part of the welding unit, is 
capable of being raised and lowered in a lifting direction substantially perpendicularly to 
webs Wl and W2 and perpendicularly to slider C. Williams teaches the same for rail 
11/13 (c 3, LI 1-45). 

Claim 6, means 19 and 21, which are under rail 11/13 (see Fig 1 showing 
means 19 and 21 at an elevation under rail 11/14), are bar shaped and thereunder is 
provided bar-shaped structures T in cooperation with means 19 and 21. 

Claim 9, means 19 and 21 have front, central, and rear regions for clamping. 

Claim 10, rail 11/13, and the clamping bars extend in parallel relationship with 
rail 11 itself. The clamping bars are in beam-form. Note that the angle relationship 
claimed in written in alternative form and is not specifically required. However, angled 
clampers are conventional. 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams et al. in view of Benzing et al. and Burgo et al. as applied to claims 
1, 5-6, and 9-10 above, and further in view of Jahn et al. (US 
2002/0088525). 

Claim 7, Williams in view of Burgo teaches that the pressure in the production 
of the adhesive strip is produced by the pressure rollers. Williams teaches pressure 
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member T in opposite relationship therewith with member T being in the form of a bar 
that extends in parallel relationship with rail 11/13. 

Claim 7, Williams does not teach that (a) member T has an inclined surface or 
(b) member T is rubber. 

For (a), Jahn teaches a welder including ultrasonic member 14 with anvil 
member 22 thereunder having an inclined surface. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have provided in Williams that member T has an inclined surface 
at some point because Jahn teaches that anvils in an ultrasonic sealing apparatus 
conventionally have different shapes as disclosed in the reference where it is obvious to 
replace one general anvil shape (that of Williams) with another art recognized 
alternative anvil shape (that of Jahn). Note that claim 7 does not indicate where the 
inclination is to occur or that the pressure rollers press against the inclination as in 
claim 8. 

For (b), anvils of rubber are a conventional material for an anvil in the sealing 
art and it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to have provided in Williams that member T is rubber because 
it is obvious to replace one general anvil material (that of Williams) with another art 
recognized alternative anvil material (that of Jahn). 



Allowable Subject Matter 
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8. Claims 2, 3, 4, and 8 would be allowable if rewritten to overcome the 
rejections under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action 
and to include all of the limitations of the base claim and any intervening 
claims. 



9. The following is a statement of reasons for the indication of allowable subject 
matter: 

claim 2: it would not have been obvious to a person of ordinary skill in the 
art at the time the invention was made to have provided in Burgo or Williams placement 
of the cutter of Benzing on the carriage on the side opposite the pressure roller(s) with 
respect to the heating means because although it is conventional to have cutting blades 
on splicing carriages (see Garrett et al. (US 2,606,136) and Pursell et al. (US 3,957,567) 
for example), the cutter of Benzing would not operate with the apparatus of Burgo or 
Williams in the claimed manner of being on the slider and the cutters of Garrett et al. 
and Pursell et al. do not provide an inclined cut as claimed; 

claim 3: Burgo and Williams do not teach, arranged on the slider and beside 
the pressure roller(s) a guide element capable of lifting one or the web along its 
transverse edge during displacement of the slider in that the webs are intended to 
remain in the flat stable position during operation of the apparatus of Burgo and 
Williams; 

claim 4: Burgo and Williams do not teach that the heating means is a means 
having a hot air element, a transfer tube, and a hot air nozzle in that the heating means 
is intentionally an ultrasonic element used in combination with other items in the 
apparatus as an improvement over prior ultrasonic splicing apparatuses; hot are splicers 
are known in the splicing art as demonstrated by Pinto et al. (US 4,681,646); however, 
it would have not have been obvious to a person of ordinary skill in the art at the time 
the invention was made to have substituted the heating elements with such since the 
heating elements are intentionally ultrasonic elements used in combination with other 
items in the apparatus as an improvement over prior ultrasonic splicing apparatuses; 
and 

claim 8: Burge in view of Jahn and Williams in view of Burgo and Jahn do 
not teach that the contact line of the pressure roller(s) is against the anvil member on 
its inclined surface; Sager (US 3,657,033) teaches an anvil having an inclined surface 
where an ultrasonic horn contacts the surface for bonding areas of a web together. 
The inclined surface is provided such that increased shearing forces are produced to cut 
the webs quickly which decreases wear on the horn when the horn has the shape 
shown in Figures 4A to 4D. The apparatuses of Williams and Burgo are not intended to 
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cut the webs during sealing; it would not have been obvious to a person ordinary skill in 
the art at the time the invention was made to have provided in either that the pressure 
roller(s) contact the inclined surface because Sager teaches providing an inclined 
surface for the purpose of increasing shearing forces where Burgo and Williams do not 
intend to sheer. 



10. As allowable subject matter has been indicated, applicant's reply must either 
comply with all formal requirements or specifically traverse each requirement not 
complied with. See 37 CFR 1.111(b) and MPEP § 707.07(a). 

Note also with respect to claim 5 and Burgo that Burgo teaches that means 11, 
which is part of the welding unit, is capable of being raised and lowered in a lifting 
direction substantially perpendicularly to webs 35 and 37 and perpendicularly to slider 
46; however, Burgo does not teach the same for rail 47 that rail 47 is a stationary for 
the purpose of providing support to the overall apparatus. 



11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linda Gray whose telephone number is (571) 272-1228. 
The examiner can normally be reached Monday-Friday from 9:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Fiorilla, can be reached at (571) 272-1187. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public Pair. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.aov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-1997 (toll-free). 



Conclusion 



llg (J 
December 14, 2006 




LINDA GRAY 
PRIMARY EXAMINER 




